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JUDGMENT OF THE COURT 

A The application for leave to appeal is granted on the following questions 

of law: 

 (1) Did the Employment Court err in failing to take into account all 

relevant considerations when assessing reimbursement for lost 

remuneration under ss 123 and 128 of the Employment Relations 

Act 2000? 

 (2) Did the Employment Court err in taking into account as a factor 

in assessing the quantum of reimbursement the matters referred 

to in [79] of that Court’s reasons for judgment? 

B Costs on the application for leave are reserved. 



 

 

 

 

 

REASONS OF THE COURT 

 

(Given by Chambers J) 

[1] We have decided leave should be granted on the two questions identified by 

Ms Brook for Oceana Gold (New Zealand) Limited, the applicant.  We do not give 

reasons, in accordance with r 27(2) of the Court of Appeal (Civil) Rules 2005.   

[2] Ms Kelly, for Tracey Jinkinson, the respondent, raised the question whether 

security for costs in respect of the application for leave had been paid, as seemingly 

required by reg 69 of the Employment Court Regulations 2000.  Notwithstanding 

that regulation, security for costs does not have to be paid on an application for leave 

to appeal under s 214 of the Employment Relations Act: see this Court’s discussion 

in Kidd v Equity Realty (1995) Ltd.
1
 

[3] Once Oceana Gold files its appeal, it will have to provide security for costs in 

accordance with r 35 of the Court of Appeal (Civil) Rules.   
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